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Case Study 10

Traditional and modern law: A marriage in progress - The draft Talasea Local
Government Marine Environment Law (Papua New Guinea)

Status of biodiversity and threats

Kimbe Bay contains several interacting ecosystems
and is one of the region’s most biodiverse areas. It
is also the subject of extensive scientific and
socioeconomic studies. The region includes barrier
reefs, fringing reefs and atolls, with more than 404
coral species, 543 fish species and more than 10
species of whales and dolphins. Kimbe Bay
includes mangroves, beaches, seagrass and fresh-
water areas, and diverse freshwater and estuarine
fish fauna.

Empowering communities: legislation and
management plans

The Nature Conservancy (TNC) initiated a pro-
gramme with the aim of “harnessing traditional
community values to protect and maintain the bio-
logical and cultural heritage of the Stettin Bay and
wider Kimbe Bay regions”. TNC has realised that
there is a need for a legal framework, that could
encompass some traditional management compo-
nents and at the same time complement existing
national laws.

Local-level governments (LLGs) come third in
PNG’s legal, political and administrative struc-
ture, which includes three tiers of government
(national, provincial and local level). The constitu-
tion, the Organic Law and national laws define the
legal, administrative and financial powers of
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LLGs. LLGs are empowered under this legal
regime to enact local environmental laws for the
protection and management of marine and terres-
trial biodiversity.

Talasea Rural Local-level Government has utilised
this legal framework to develop local marine envi-
ronmental legislation aimed at protecting and sus-
tainably using the marine biological resources in
the Kimbe Bay area. The draft law seeks to incor-
porate traditional knowledge and practices in the
formal framework, with the goal of promoting
sustainable resource use and management in
Kimbe Bay. The draft Talasea LLG law will:

¢ establish and declare locally managed marine
areas (LMMAs) and a network of marine pro-
tected areas (MPAs) within the proximity of
Talasea LLG;

e assist Talasea locals to regulate marine
resource use within the context of increasing
populations and impacts from land-based
activities; and

e allow communities and clans to manage their
resources on a sustainable basis.

The process of declaring LMMAs starts with a
request from the clans to the LLG, which refers the
request to the Locally Managed Marine Area
Committee (LMMAC). The LMMAC is appointed
for five years and comprises three to five members
from the clan, as well as members of NGOs,
churches, Ward Development Committee (WDC),
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the LLG, women and youth groups. This group
ensures liaison between clans and LMMAs, and
takes into account both scientific and traditional
knowledge. LMMAs are declared by the LLG but
are managed and monitored by the LMMAC.
Once declared, the LMMA is integrated into the
governmental process. It is envisaged that the
National Fisheries Authority will provide training
for LMMAC members, appoint Local Marine
Rangers for the Talasea LLG, oversee monitoring
and enforcement, and provide funding support.

Planning for sustainable development in LMMAs
has been established, and takes into account the
marine resources owners, the local advisory com-
mittee, the Talasea LLG and the WDC. The
LMMAC thus, contributes to institutional
strengthening.

Lessons learned and recommendations

This devolution of power allows communities to
act on their own initiative and contribute to the
process of community empowerment. Com-

munities can be asked to propose a reef closure
according to their traditional knowledge, and this
can be compared with proposals based on scientif-
ic knowledge; closed areas are often surrounded
by buffer zones established by the village to pro-
tect specific resources (e.g. fish spawning aggrega-
tions). Monitoring and enforcement is the respon-
sibility of villagers and fisheries wardens, with
LMMA rules incorporating customary practices
established by the LMMAC in close consultation
with the clans.

However, problems with respect to LMMA man-
agement remain. The first problem is monitoring
and enforcement, as the main offenders are usually
the locals. TNC is implementing a programme of
local awareness raising to assist local communities
with enforcement. A second problem is the destruc-
tion of mangrove areas by settlers from other parts
of PNG. Such violations have to be resolved
through the village courts system, which have the
power to punish people according to local customs,
can impose fines that are not necessarily monetary,
as locals often do not have cash.
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